1.1.Right to Terminate the Process

i, Jagdam College, Chapra may terminate the RFP process at any time and without
assigning any reason. Jagdam College, Chapra makes no commitments, express or
implied, that this process will result in a business transaction with anyone.

ii. This RFP does not constitute an offer by Jagdam College, Chapra. The bidder’s
participation in this process may result in Jagdam College, Chapra selecting the bidder
to engage towards execution of the contract.

1.2. Submission of Response/Proposal

The bidders should submit their responses as per the format given in this RFP in the following
manner:

i.  Response to Pre-Qualification Criterion

ii. Technical Qualification Criterion

iii. Financial Proposal
Prices should not be indicated in the Pre-Qualification Proposal or Technical Qualification
Criteria Proposal but should only be indicated in the Commercial Proposal in the format given
in e-procurement portal.
1.3. Site Inspection

Bidders are advised to inspect the site and its surroundings where these items is to be installed
and satisfy them before submitting their tenders. A bidder shall be deemed to have full
knowledge of the work whether he/she inspects it or not and no extra charges consequent on
any misunderstanding or otherwise shall be allowed.

1.4. Acceptance

2. The Bidder shall provide such packing of the equipments/items as is required to prevent damage or
deterioration during shipment/equipment. The Bidder shall promptly repair or replace any
Equipment that is damaged in transit. The packing, marking, and documentation within and outside
the packages shall also comply strictly with the requirements. The Bidder shall insert in each case
a packing list, fully itemized to show case number, contents, gross and net weight, and cubic
measurement. ‘

3. If the Equipment fails to meet the specifications of the equipment and during warranty period due
to faulty part/component, the replacement of faulty part/component must be carried out by the
Bidder free of cost. Freight, insurance and other allied expenditure like customs duties etc. for such
part/component shall be the liability of the Bidder. Bidder will reimburse to Jagdam College,
Chapra the cost incurred by Jagdam College, Chapra, if any, on replacement of such faulty
part/component.

4. If it becomes necessary for the bidder to replace or renew any defective parts of the equipment
under this clause, and if any defects are not fixed within 15 (15) days from the date of
communication thereof or within any other specific period that may be permitted by the Jagdam
College, Chapra may proceed to carry out the work at the bidder's risk and expense, without
prejudice to any other rights that the Jagdam College, Chapra may have against the bidder with
regard to such defects.

4.1, Training to Jagdam College, Chapra
Bidder shall prqvide training to the personnel nominated by the Jagdam College, Chapra at
respective locations to enable them to have sufficlent knowledge and skill to effectively
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manage, maintain, use and operate the equipments.

On-site training during the installation of the Equipment shall be arranged by the Bidder,
Arrangement of all training materials such as manuals, drawings, brochures etc. shall be the
responsibility of the Bidder.

4.2, Preparation and Submission of Proposal

4.2.1. Proposal Preparation Costs

All costs associated with participating in the RFP process will be borne by the bidder, including
but not limited to those associated with conducting informational and other diligence activities,
attending meetings, discussions, and presentations, preparing a proposal, supplying any
additional information needed by Jagdam College, Chapra to facilitate the evaluation process,
negotiating a definitive contract, or engaging in any other activity related to the bid process.

Regardless of how the bidding procedure is conducted or turns out, Jagdam College, Chapra
will never be held accountable for such expenses.

4.2.2. Language

Bidders should only fill out the proposal in English. If any supporting documentation is
presented in a language other than Hindi or English, the bidders must properly testify to its
translation into English. The English trans]ation will be used for document interpretation
purposes.

4.2.3. Pre-Bid Conference

a) Jagdam College, Chapra, shall hold a pre-bid meeting with the prospective Bidders as per
the information given in the schedules of events,

b) The Bidders will have to ensure that their queries for pre-bid meetings reach the point of
contact (Nodal Officer) in written form, either by mail or in the form of a letter in
company’s letterhead, only as mentioned in the schedule of events within the timelines
given. Mail Id: principaljic54@gmail.com.

¢) The email should necessarily have a subject as per the following nomenclature: "Pre-pjd
Query - RFP Jagdam College, Chapra **{Company's Name}"

d) The queries should necessarily be submitted in the following format in both PDF and
Editable MS-Word/ Excel File Format:
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1SO 9001: 2000/2008/2015
Certificate

Copy of a valid ISO
certificate to be submitted,
certified by authorized
signatory

The bidder should have technical
manpower to provide service for
support for the supply of the
equipment under this contract.

Self-Certified letter by
authorized signatory to
provide services. The Service
Centre must be in Bihar,

|5 ISO Certificate
6 Local Service

[ . Centres

|

|

‘ Participant should
not be an entity

| 7 which has been

“ black- listed by

‘ ‘ Government

{

\ |

A self-certified letter by the
authorized signatory of the bidder
that the bidder has not been
blacklisted by any Central / State
Government (Central/State
Government and Public Sector) or
under a declaration of ineligibility
for corrupt or fraudulent practices
as on bid submission date, must be
submitted on original letter head of
the bidder with signature and stamp.

Self-Certified letter by
authorized signatory

8 MSME Certificate

Bidder must submit the MSME
Certificate,

UDYAM Registration
Certificate shall be Provided.

’ A sample of the

mentioned items

| shall be provided

at the time of the
Technical
Evaluation

A. Computer PC
B. Offline UPS
C. Printer Cum Scanner

The bidder has to provide the
Demo of the mentioned itemg
at the date of Technical
Evaluation in the ICT Lab of
the College.

Note: -

*  Technical evaluation will be done at the college's exclusive discretion, regardless of
what is stated in this tender document, The college's decision will be final and cannot

be contested.

* Incase of a tie in the L1 price, If there Is a tie in both the L1 price, the work will be
awarded based on the lottery system,

*  Conditional bids will be summarily rejected.

5.2.Financial Bid Evaluation

On the designated date, in front of bidder representatives, the technically qualifying bidders'
financial bids will be opened. The tender will still open as planned even if there are no bidders
present. A conditional bid would be rejected outright.
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6. Appointment of vendor

6.1. Right to reject Proposal

Before a contract is awarded, Jagdam College, Chapra retains the right to accept or reject any
proposal, to cancel the public procurement or tendering process, and to reject all proposals at
any time. This does not entail any obligation to notify the affected bidder or bidders of the
reasons for Jagdam College, Chapra's action.

6.2. Sub-Contracting, Consortium and Joint Ventures

Consortium, Joint venture, AOP (Association of Persons), subletting, Subcontracting and
Outsourcing will not be allowed.

6.3. Transition And Exit Plan:

o The Selected Vendor shall ensuze that the transition is smooth in case the contract is
terminated or foreclosed with mutual consent. In addition to the cancellation of
contract, the college reserves the right to charge appropriate penalties and liquidated
damages from the selected agency,

o All risks during the transition stage shall be properly documented to ensure smooth
transition without any service disruption.

o The transition plan along with the period shall be mutually agreed between the firm
and the Jagdam College, Chapra when the situation occurs. Selected Vendor shall be
released from the project once successful transition is done meeting the parameters
defined for the successful transition.

7. Terms and Conditions: Applicable Post Award of Contract
7.1.Right to Terminate the Process

Jagdam College, Chapra reserves the right to cancel the contract entered with the selected
bidder and recover expenditure incurred by Jagdam College, Chapra under the following
circumstances: -

a) The selected bidder commits a breach of any of the terms and conditions of the bid.
b) The bidder goes into liquidation, voluntarily or otherwise,

e If the selected bidder fails to complete the assignment as per the timelines prescribed in
the REP and the extension, if any allowed, it will not be a breach of contract.

e Jagdam College, Chapra reserves.its right to cancel the order in the event of delay and
forfeit the bid security as liquidated damages for the delay.

e If deductions of account of liquidated damages exceed more than 10% of the total
contract price.

o In case the selected bidder fails to deliver the quantity as stipulated in the delivery
schedule, Jagdam College, Chapra reserves the right to procure the same or similar
product from alternate sources at the risk, cost and responsibility of the selected bidder.

7.2.Liquidated Damages

a) Notwithstanding Jagdam College, Chapra's right to cancel the order, liquidated
damages for late delivery at 1% (One per cent) of the undelivered portion of order value
per week will be charged for every week’s delay in the specified delivery schedule
subject to @ maximum of 10% of the value of the order value.
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b) Liquidated damages for late commissioning at 1% (One percent) of the order value per
week will be charged for every week’s delay in commissioning to a maximum of 10%,
of the value of the order value.

¢) Please note that the above LD for delay in delivery and delay in commissioning are
independent of each other and shall be levied as the case may be.

d) Jagdam College, Chapra reserves its right to recover these amounts by any mode such
as adjusting from any payments to be made by Jagdam College, Chapra to the bidder.
Liquidated damages will be calculated on a per week basis.

7.3. Limitation of Liability

a) In contract, tort, or other legal theories, neither party shall be responsible to the other for
any special, indirect, incidental, consequential (including loss of profit or revenue),
exemplary, or punitive damages, even if such party has been informed of the potential of
such damages.

b) The total cumulative liability of either party arising from or relating to this contract shall
not exceed the total amount paid to the Bidder by the client under that applicable statement
of work that gives rise to such liability (as of the date the liability arose); provided
however, that this limitation shall not apply to any liability for damages arising from (a)
Willful misconduct or (b) Indemnification against third party claims for infringement.

7.4.Penalty

a) The Bidder shall perform its obligations urder the agreement entered into with the
Jagdam College, Chapra, in a professional manner.

b) The Bidder should perform all the activities as per timelines and parameters stipulated
by Jagdam College, Chapra in this RFP, failing which the college may at its discretion
impose penalties on the Bidder as defined in the RFP, The penalties on the delivery of
the Lab Equipment will be deducted from the payment to the vendor @ 1% of the
project cost per week subject to a maximum of 10% or termination of the contract.

7.5. Dispute Resolution Mechanism

If a disagreement between the parties cannot be settled through discussion in the above-
mentioned way, arbitration may be the only option, Either party may submit a dispute to
arbitration within 20 days following the failure of negotiations. The Arbitration and
Conciliation Act, 1996, or any statutory amendment or re-enactment thereof, will govern
the arbitration, which shall take place in Bihar, One arbitrator will be chosen by each of the
disputing parties, and the two arbitrators will choose the third, or presiding, arbitrator
together.

The courts in Saran, Bihar, will have exclusive jurisdictlon aver the provisions of this RFP,
which will be controlled and interpreted in line with Indian law.

7.6. Force Majeure

Force Majeure is herein defined as any cause, which is beyond the control of the selected bidder
or Jagdam College, Chapra as the case may be which they could not foresee or with a
reasonable amount of diligence could not have foreseen and which substantially affect the
performance of the contract, such as:

e Natural phenomenon, including but not limited to floods, droughts, earthquakes and
epidemics.

e Acts of any government, including but not limited to war, declared or undeclared
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priorities, quarantines and embargos

e Terrorist attack, public unrest in work area provided either party shall within 10 days
from occurrence of such a cause, notifies the other in writing of such causes.

The bidder or Jagdam College, Chapra shall not be liable for delay in performing his/her
obligations resulting from any force majeure cause as referred to and/or defined above. Any
delay beyond 30 days shall lead to termination of contract by parties and all obligations
expressed quantitatively shall be calculated as on date of termination. Notwithstanding this,
provisions relating to indemnity, confidentiality survive termination of the contract.

7.7.Fraud Or Corrupt Practices

a) The highest ethical standards will be upheld by the bidders during the bidding process,
following the issuance of the work order (WO) or letter of intent (LOI), and throughout
the duration of the agreement, Notwithstanding anything to the contrary stated in this
RFP, the LOI/WO, or the Agreement, the Jagdam College, Chapra may reject a bid,
withdraw the LOI/WO, bar the bidder for a year from participating in any future projects
of the Jagdam College, Chapra, or terminate the Agreement, as the case may be, without
being liable in any way to the bidder, if it finds that the bidder has engaged in corrupt,
fraudulent, coercive, undesirable, or restrictive. Jagdam College, Chapra will forfeit and
appropriate the Bid Security or Performance Security as mutually agreed genuine pre-
estimated compensation and damages payable ta the Authority for, among other things,
the Authority's time, cost, and effort with regard to the RFP, including consideration and
evaluation of such Bidders Proposal. This will happen without affecting any other rights
or remedies.

b) If a bidder is found by the Authority to have directly or indirectly, or through an agent,
engaged or indulged in any corrupt, fraudulent, coercive, undesirable, or restrictive
practice during the selection process, or after the LO/WO or the execution of the
Agreement, the bidder will not be eligible to participate in any tender or RFP issued by
Jagdam College, Chapra for a period of 1 (one) year from the date the bidder is found by
the Jagdam College, Chapra to have directly or through an agent, engaged or indulged in
any corrupt, fraudulent, coercive, undesirable, or restrictive practices, as the case may be.

¢) For the purposes of this Section, the following terms shall have the meaning here in after
respectively assigned to them;

I.  “Corrupt practice” means the offering, giving, recejving, or soliciting of
anything of value, pressurizing to influence the action of a public official in
the process of tendering and execution of the project.

II. “Fraudulent practice” means alm is representation or omission of facts or
disclosure of incomplete facts, In order to influence the Selection Process.

III. “Coercive practice” means impairing or harming or threatening to impaired
harm, directly or indirectly, any person or property to influence any person's
participation or action in the Selection Process.

IV. “Undesirable practice” means (I) establishing contact with any person
connected with or employed or engaged by Jagdam College, , Chapra with the
objective of canvassing, lobbying or in any manner influencing or
attempting to influence the Selection Process; or (ii) having a Conflict of
Interest. '

V. “Restrictive practice” means forming a cartel or arriving at any
understanding or arrangement among Bidders with the objective of
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